COAL CITY
VILLAGE BOARD MEETING

WEDNESDAY
OCTOBER 26, 2016
7 P.M.

COAL CITY VILLAGE HALL
515 S. BROADWAY, COAL CITY, ILLINOIS

REVISED
AGENDA

[S—

. Call meeting to order

2. Pledge of Allegiance

3. Approval of Minutes October 12, 2016
4. Approval of Warrant List

5. Public Comment

6. Presentation Hope Helps Brittney Kaluzney
7. Presentation Coal City Civic Academy Report
8. Ordinance 16-29 Vacating a Portion of Public right-of-Way

Adjacent to 760 S. Broadway
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12.

13.

14.

15.

16.
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Resolution 16-14 A Resolution Initiating the Submission of a
Binding Public Question Concerning
Whether the Village of Coal City Shall
Become a Home Rule Unit to Appear on the
Ballot of the Electors of Such Village at the
Consolidated Election to be Held on April 4,
2017

Small Business Saturday Promotion Participation
Report of Mayor
Report of Trustees: T. Bradley
J. Wren
D. Togliatti
D. Greggain
R. Bradley
N. Nelson
Report of Village Clerk

Report of Village Attorney

Report of Village Engineer
A. Reed Road Pavement Stabilization

Report of Chief of Police
. Report of Village Administrator
. Executive Session to Discuss Personnel and Potential Litigation

. Adjourn



MEMO

TO: Mayor Halliday and the Board of Trustees
FROM: Matthew T. Fritz

Village Administrator
MEETING

DATE: October 26, 2016
RE: PURCHASE OF ADDITIONAL 6>’ ADJACENT TO 760 S. BROADWAY

Bob Davis, the owner of Bob’s Advance Auto & Tire received a variance in order to erect a
fence along the property that was formerly the Car Wash at the northwest corner of Walnut &
Broadway. Upon applying for a fence permit, it was discovered that the former building was
located within the Village right of way as well as a portion of the parking lot located north of the
sidewalk along the property’s south side. The presentation before the Planning & Zoning Board
that was recommended and approved by the Board included eth fence being constructed along
the sidewalk.

In order to have the ability to legally place the fence along the sidewalk, Mr. Davis shall acquire
a 6’x 125’ strip of land adjacent to the former car wash property within the sidewalk on the north
side of Walnut; the cost to acquire this strip of land shall be $2,087.50. Upon the Board’s
consideration and the ability to acquire this portion of land, Mr. Davis will call the fencing
company once again and have the fence installed according to the petition for variance that had
already been approved, earlier this year.

Recommendation:

Adopt Ordinance No. : Vacating a portion of right of way adjacent to 760 S. Broadway.

Mfritz\ordinances\cover memos\ Vacation of ROW at 760 S Broadway Recommendation




THE VILLAGE OF COAL CITY

GRUNDY & WILL COUNTIES, ILLINOIS

ORDINANCE
NUMBER

AN ORDINANCE VACATING A PORTION OF PUBLIC RIGHT-OF-WAY
COMMONLY KNOWN AS WALNUT STREET, IMMEDIATELY ADJACENT TO
PROPERTY COMMONLY KNOWN AS 760 S. BROADWAY

TERRY HALLIDAY, President
PAMELA M. NOFFSINGER, Village Clerk

ROSS BRADLEY
TIMOTHY BRADLEY
DAN GREGGAIN
NEAL NELSON
DAVID TOGLIATTI
JUSTIN WREN
Village Trustees

Published in pamphlet form by authority of the President and Board of Trustees of the Village of
Coal City
on , 2016




ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF PUBLIC RIGHT-OF-WAY
COMMONLY KNOWN AS WALNUT STREET, IMMEDIATELY ADJACENT TO
PROPERTY COMMONLY KNOWN AS 760 S. BROADWAY

WHEREAS, the Village of Coal City (“Village™) is an Illinois non-home rule municipal
corporation, organized and operating pursuant to the Constitution and laws of the State of
Illinois; and

WHEREAS, the Village is granted the authority and power to vacate streets and alleys or
portions thereof pursuant to Section 11-91-1 of the Illinois Municipal Code, 65 ILCS 5/11-91-1,
upon a finding that the public interest will be served by such vacation;

WHEREAS, the Village has identified a portion of Walnut Street right-of-way located
within the corporate limits of the Village generally described as the northernmost six feet (6°) of
the Kankakee Street right-of-way, extending for 125 from the western boundary to the eastern
boundary of certain real property commonly known as 760 S. Broadway, bearing PIN 09-03-
432-008 and as legally described in Exhibit A (the “Adjacent Property™), all as more particularly
depicted in the legal description and depiction of the area of vacation attached hereto as Exhibit
B (the “Area”); and

WHEREAS, the owners of the Adjacent Property has petitioned the Village for the
vacation of the Area in order to erect a fence immediately north of the existing northern
boundary of the Adjacent Property and to maintain the Area as their own; and

WHEREAS, the Village President and Trustees (the “Corporate Authorities”) hereby
find and determine that the Area is not now and will not be required for public street purposes in
the future, and that the relief to the public from the further burden and responsibility of

maintaining the Area constitutes a public use and vacating the Area is in furtherance of the

public interest; and



WHEREAS, the vacation may be contingent upon receiving the fair market value for the
property as determined by the Corporate Authorities; and

WHEREAS, the Corporate Authorities of the Village hereby find and determine that the
fair market value of the Area is $2,087.50 (“Price”); and

WHEREAS, the Village has received the Price from the owner of the Adjacent Property;
and

WHEREAS, after due investigation and consideration, the Village Board of Trustees has
determined that there is no current or future public use for the Area and the public interest would

be served by the vacation of the Area; and

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of

the Village of Coal City, Counties of Will and Grundy, Illinois, as follows:

SECTION 1. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a part of this Ordinance as if fully set forth in this Section 1.

SECTION 2. Vacation. For adequate consideration, the receipt of which is hereby

acknowledged, the Village hereby vacates that certain portion of Village right-of-way located
within the corporate limits of the Village generally described as the northernmost six feet (6°) of
the Walnut Street right-of-way, extending for 125° from the western boundary to the eastern
boundary of certain real property commonly known as 760 S. Broadway, bearing PIN 09-03-
432-008 and as legally described in Exhibit A (the “Adjacent Property™). It is hereby declared
that the Area is no longer required for public use and that the public interest will be served by
such vacation. The vacation provided for herein shall be subject to and conditiened upon the

following:



1) Upon payment to the Village of $2,087.50, the Village shall have prepared a Plat
of Vacation for the Area being vacated herewith, and said Plat of Vacation, along with a certified
copy of this Ordinance, shall be recorded with the Grundy County Recorder of Deeds.

2) The owner of the Adjacent Property shall reimburse the Village for its costs
associated with procuring the plat of vacation and with recording this ordinance and plat on the
title of the Adjacent Property.

3) That this vacation is subject to all existing easement rights of others whether
apparent or not apparent, of record or not of record, aerial, surface, underground, or otherwise in

accordance with Section 3.

SECTION 3. Reservation of Easements.

Easements are hereby reserved for and granted to the Village of Coal City, County of
Grundy, and to utility companies operating under franchise from the Village of Coal City, and the
respective successors and assigns jointly and severally, over all of the arecas marked “Public
Utilities” or Access Easement”, if any, on the plat of vacation of the Area as described herein for the
perpetual right, privilege and authority to construct, reconstruct, repair, inspect, maintain and
operate the utility transmission and distribution systems and all necessary connections, appliances
and other structures and appurtenances as may be deemed necessary by said Village and for any and
all municipal purposes, over, upon, along, under and through said indicated easements, together
with right of access across the Area to do any of the above work. The right is also granted to cut
down, trim or remove any trees, shrubs or other plants that interfere with the operation of the
utilities. Easements are further hereby reserved for and granted to the Village of Coal City and
other governmental authorities having jurisdiction over the land subject to the easement, if any, for

ingress, egress and the performance of any and all municipal or other governmental services.



SECTION 4. Repealer.

All ordinances in conflict herewith are hereby repealed to the extent of such conflict.

SECTION S. Saving Clause. If any section, paragraph, clause, or provision of this

Ordinance shall be held invalid, the invalidity thereof shall not affect any of the other provisions of

this Ordinance, which are hereby declared to be separable.

SECTION 6. Effectiveness. This Ordinance shall be in full force and effect from and

after its passage, approval, and publication in the manner provided by law.

SO ORDAINED this day of , 2016, at Coal City,

Grundy and Will Counties, Illinois.

VILLAGE OF COAL CITY

Terry Halliday, President

Attest:

Pamela M. Noffsinger, Clerk

AYES:
NAYS:
ABSENT:

ABSTAIN:



EXHIBIT A

Legal Description of Adjacent Property

LOTS 18 AND 19 IN BLOCK 19 IN THE ORIGINAL TOWN OF COAL CITY (EXCEPT
COAL AND OTHER MINERALS UNDERLYING SAID PREMISES AND THE RIGHT TO
MINE AND REMOVE THE SAME), IN GRUNDY COUNTY, ILLINOIS.

PIN:  09-03-432-008

Common Address: 760 S. Broadway, Coal City, IL 60416



EXHIBIT B

Legal Description & Plat of Vacation




10/21/2018 Vendor Warrant Detail - lilinois Comptroller's Office

‘Warrant/EFT#: EF 0000295

Fiscal Year: 2017 Issue Date: 10/11/16
Warrant Total: $3,590.31 Warrant Status:
Agency Contract Invoice Voucher Agency Amount
492 - REVENUE | 0322400018 7S1732115 $3,590.31 |

loC I_-\ccou-n_ti?lg Line Details i
Appropriation
Name |
DISBURSE |

PPRT TO
10802 492 27 44910008 4491 $3,590.31 | S/

| TAXING

'Fund Agency Organization Appropriation Object Amount
|

'_Payment_ Voucher Descriﬁtion
Line Text
1 IL. DEPT. OF REVENUE AUTHORIZED THIS PAYMENT ON 10/05/2016

TAX TYPE DESCRIPTION: PERSONAL PROPERTY REPLACEMENT TAX|

ALLOC PRD: OCTOBER COLL PRD: AUGUST-SEPTEMBER |

TAXING DIST. NO.: 0322400018 ‘

PLEASE PROVIDE TAXING DIST. NO. WITH ALL INQUIRIES |
?'S PHONE: 217 785-6518 EMAIL: REV.LOCALTAX@ILLINOIS.GOV ‘

‘ 61 PERSONAL PROPERTY REPLACEMENT TAX J

O O~ N

https:/illinciscomptroller.gov/Comptroller/?LinkServID=D6981206-1CC 1-DEGE-2F 262BAF91EB155F &Warrant=0000295%20%20%20%208F Y=17&SVendTin... 1/




MEMO

TO: Mayor Halliday and the Board of Trustees
FROM: Matthew T. Fritz
Village Administrator
MEETING
DATE: October 26, 2016
RE: ADOPTION OF HOME RULE INITIATIVE FOR THE
APRIL, 2017 BALLOT

The Village Board has been considering putting the question to the Village’s residents of
becoming a home rule municipality as a means of providing greater flexibility as the Village
grapples with sustaining its existing programs and infrastructure repair requirements along with
the added burden of paying for the tornado restoration without assistance from other levels of
government. Some of the information that has been provided in the past has been provided
within this evening’s packet, which provides some details regarding home rule versus non-home
rule advantages and disadvantages.

In short, becoming a home rule municipality will provide additional means of increasing
revenues without utilizing property taxes and provides the benefit of averting some of the
requirements and unfunded mandates that are handed down from Springfield. Due to the
Constitution, this authority exists automatically when a municipality’s population exceeds
25,000 residents, but is something that can be attained through a vote of its residents. The
closest municipality, which adopted this authority via a ballot initiative is Channahon.

This evening’s consideration merely places the question on the upcoming ballot to be voted upon
on April 4,2017. This ordinance follows years of consideration by the Village Board; the Board
desires the public to consider acquiring more power locally rather than being restrained by the
limits of Coal City’s current status as a non-home rule municipality.

Recommendation:

Adopt Resolution No. : Initiating the Question of Becoming a Home Rule Municipality to
Coal City’s Voters in the April, 2017 Election.

Mfritz\ordinances\cover memos\ Home Rule Authority Ballot Initiative Adoption Recommendation




THE VILLAGE OF COAL CITY

GRUNDY & WILL COUNTIES, ILLINOIS

RESOLUTION NUMBER

A RESOLUTION INITIATING THE SUBMISSION OF A BINDING PUBLIC
QUESTION CONCERNING WHETHER THE VILLAGE OF COAL CITY
SHALL BECOME A HOME RULE UNIT TO APPEAR ON THE BALLOT OF
THE ELECTORS OF SUCH VILLAGE AT THE CONSOLIDATED ELECTION
TO BE HELD ON APRIL 4, 2017

TERRY HALLIDAY, President
PAMELA M. NOFFSINGER, Village Clerk

ROSS BRADLEY
TIMOTHY BRADLEY
DANIEL GREGGAIN

NEAL NELSON
DAVID TOGLIATTI
JUSTIN WREN
Village Trustees

Published in pamphlet form by authority of the President and Board of Trustees of the Village of Coal City
on , 2016




RESOLUTION NO.

A RESOLUTION INITIATING THE SUBMISSION OF A BINDING PUBLIC
QUESTION CONCERNING WHETHER THE VILLAGE OF COAL CITY
SHALL BECOME A HOME RULE UNIT TO APPEAR ON THE BALLOT OF
THE ELECTORS OF SUCH VILLAGE AT THE CONSOLIDATED ELECTION
TO BE HELD ON APRIL 4, 2017

WHEREAS, the Village of Coal City (“Village”) is an Illinois non-home rule municipal
corporation, organized and operating pursuant to the Constitution and laws of the State of Illinois;
and

WHEREAS, Article VII, Section 6(a) of the Constitution of the State of Illinois provides that
a municipality with a population of fewer than 25,000 may elect by referendum to become a home
rule unit; and

WHEREAS, Article VII, Section 6(a) of the Constitution of the State of Illinois and Sections
28-7 and 28-8 of the Election Code, 10 ILCS 5/28-7 and 28-8, authorize the Village to enact a
resolution to submit by referendum to the voters of the Village the proposition of whether or not the
Village shall become a home rule unit; and

WHEREAS, the President and Board of Trustees of the Village of Coal City (the “Corporate
Authorities™) hereby find and determine that the Village has a population of fewer than 25,000 and
further, that it is advisable, necessary and in the best interests of the Village that there shall be
submitted to the qualified electors of the Village of Coal City on the April 4, 2017 consolidated
election ballot, a binding public question concerning whether the Village of Coal City shall become a

home rule unit; and

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the

Village of Coal City, Counties of Will and Grundy, Illinois, as follows:



SECTION 1. RECITALS. That the foregoing recitals shall be and are hereby incorporated into

and made a part of this Resolution as if fully set forth in this Section 1.

SECTION 2. AUTHORIZATION FOR PROPOSITION. A public question in substantially

the form hereinafter set forth (the “Proposition™) shall be printed upon the official ballot and
submitted to the voters of the Village of Coal City, Counties of Grundy and Will, State of Illinois, in
accordance with the general election law at the consolidated election to be held on Tuesday, April 4,
2017 between the hours of 6:00 a.m. and 7:00 p.m. (the “Election”) and at all times and locations
that early voting will be conducted by the Clerk of Grundy County and the Clerk of Will County

(cumulatively, the “County Clerks”):

Shall the Village of Coal City, Illinois, become a home rule unit? | YES NO

SECTION 3. CERTIFICATION OF PROPOSITION. After the adoption of this Resolution, the

Clerk of the Village of Coal City (the “Village Clerk™), acting in the capacity of the Local Election
Official, is hereby directed to certify a copy of this Resolution and Proposition and to submit said
certification to the County Clerks no later than 68 days prior to the date of the Election, on or before
Thursday, January 26, 2017, pursuant to section 28-5 of the Election Code. Such certification shall
include the form of the public question to be placed on the ballot, the date on which the public question

was initiated by the adoption of this Resolution, and a certified copy of this Resolution.



SECTION 4. ELECTION NOTICE. The County Clerks shall give notice of the Election (the

“Notice”), including notice of the Proposition, in accordance with section 12-5 of the Election Code by
(1) publishing Notice at least once, not more than 30 nor fewer than 10 days prior to the date of the
Election, in a local newspaper with general circulation within the Village, and (ii) posting a copy of the
Notice at least 10 days before the date of the Election at the principal offices of the County Clerks. The
Notice shall appear over the name or title of the election authorities (the County Clerks) and shall be in

substantially the form provided in section 12-5 of the Election Code.

SECTION 5. LOCAL NOTICE. The Village Clerk, acting in the capacity of the L.ocal Election

Official, is hereby directed to post a copy of the County Clerks’ Notices pursuant to section 12-5 of the
Election Code immediately after the County Clerks makes such Notices available to the Village and the
public, but in no event later than 10 days prior to the Election. The local Notice shall be posted at
Village Hall in the same manner and locations as the Village Clerk generally posts notices of public
meetings of the Village’s Corporate Authorities. The Village Clerk may additionally publish the local

Notice on the Village’s website.

SECTION 6. FORM OF THE BALLOT. The County Clerks shall create the ballot to be used at the

Election in the form and composition as set forth in Article 16 of the Election Code, and it shall include
the Proposition with the language and in substantially the form as set forth herein, with such necessary
alterations, changes, deletions or insertions as may be required by Articles 24A, 24B or 24C of the

Election Code if an electronic, mechanical or electric voting system is used at the Election.

SECTION 7. VOTING PRECINCTS AND POLLING PLACES. The Election shall be held in the




voting precincts and at the polling places established by the County Board of Grundy County, Illinois
and the County Board of Will County, Illinois (cumulatively, the “County Boards™), respectively, for

duly registered voters residing within the Village.

SECTION 8. ELECTION JUDGES. The Election shall be conducted by the election judges

appointed by the County Boards to act in the precincts and at the polling places in which the

Proposition will be submitted to the voters of the Village.

SECTION 9. CANVASS OF ELECTION. The Election shall be held and conducted by the election

authorities, and the returns thereof duly canvassed, in the manner and at the times provided by the

general election law.

SECTION 10. CERTIFICATION OF RESULTS. Within forty-five (45) days after the

Election, by May 19, 2017, the Village Clerk shall file with the Illinois Secretary of State a certified
statement showing the results of the referendum and the resulting status of the Village as a home rule

unit or a non-home rule unit, in accordance with Section 28-8 of the Election Code.

SECTION 11. SAVING CLAUSE. Ifany section, paragraph, clause, or provision of this Resolution

shall be held invalid, the invalidity thereof shall not affect any of the other provisions of this

Resolution, which are hereby declared to be separable.

SECTION 12. EFFECTIVE DATE. This Resolution shall be in full force and effect from and

after its passage, approval and publication as provided by law.



SECTION 13.RESOLUTION OF CONFLICTS. All resolutions or ordinances in conflict herewith

are hereby repealed to the extent of such conflict.

SO RESOLVED this day of , 2016, at Coal City,

Grundy and Will Counties, Illinois.
AYES:
NAYS:
ABSENT:

ABSTAIN:

VILLAGE OF COAL CITY

Terry Halliday, President

Attest:

Pamela M. Noffsinger, Clerk

4853-0301-7531, v. 2
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Home Rule Municipalities

Educate-

Advocate-

Empower-

Contact Us -

Home Rule Municipalities

There are currently 211 home rule municipalities in Illinois.

Addison
Algonguin
Alsip

Alton
Arlington Heights
Aurora
Bannockburn
Barrington Hills
Bartlett
Bartonville
Batavia
Bedford Park
Belleville
Bellwood
Belvidere
Benton
Berkeley
Berwyn
Bloomingdale
Bloomington
Bolingbrook
Bridgeview
Bryant
Buffalo Grove
Burbank
Burnham
Cahokia
Calumet City
Calumet Park
Carbon CIliff
Carbondale
Carlock

Carol Stream
Carpentersville
Carterville
Champaign
Channahon
Chicago
Chicago Heights
Chicago Ridge
Christopher
Cicero
Collinsville

Dolton

Downers Grove
DuQuoin

East Dundee
East Hazel Crest
East St Louis
Edwardsville
Eigin

Elk Grove Village
Elmhurst
Elmwood Park
Elwood
Evanston
Evergreen Park
Fairview Heights
Flora

Forest View
Freeport
Galesburg
Gilman

Glen Ellyn
Glendale Heights
Glenview
Glenwaood

Golf

Granite City
Gurnee

Hanover Park
Harvey

Harwood Heights
Hazel Crest
Herrin

Highland Park
Highwood
Hillside
Hodgkins
Hoffman Estates
Homer Glen
Hopkins Park
Inverness
Jacksanville
Johnston City
Joliet

Country Club Hills Kankakee
http:/Negislative.iml.org/page.cfm ?key=2

Markham
Mascoutah
Maywood
McCook
McHenry
Melrose Park
Mettawa
Midlothian
Moline

Monee
Monmouth
Marton Grove
Mound City
Mount Prospect
Mount Vernon
Muddy
Mundelein
Murphysboro
Naperville
Naples
Nauvoo

New Lenox
Niles

Normal
Norridge
North Chicago
North Utica
Northbrook
Northfield
Northlake
Q'Fallon

Oak Forest
Oak Lawn
QOak Park
Qakbrook Terrace
Old Mill Creek
Onarga
Orland Park
Oswego
Palatine

Park City
Park Forest
Park Ridge
Pekin

Riverdale
Riverwoods
Raobbins

Rock Island
Rockdale
Rolling Meadows
Romeoville
Rosemont
Round Lake Beach
Saint Charles
Sauget
Schaumburg
Schiller Park
Sesser
Sherman
Shorewood
Skokie

South Barrington
South Holland
Sparta
Springfield
Standard
Stickney
Stone Park
Streamwood
Sycamaore
Thornton
Tilton

Tinley Park
Tuscola
University Park
Urbana
Valmeyer
Vernon Hills
Volo
Warrenville
Washington
Watseka
Waukegan
West Chicago
West City
West Dundee
West Frankfort
Wheaton

112



71232016 Home Rule Municipalities
Countryside Lake Barrington Peoria Wheeling
Crainville Lake Bluff Peoria Heights Williamsville
Crystal Lake Lake Forest Peru Wilmette
Danville Lake in the Hills Phoenix Winnetka
Darien Lansing Plainfield Woodridge
Decatur LaSalle Posen
Deerfield Lincolnshire Prairie Grove
DeKalb Lincolnwood Quincy
DePue Manhattan Rantoul
Des Plaines Marion River Grove
L]
a3 v Street Address: Mailing Address:  Office Hours Contact Us
B ” lilinois Muricipal League  [linois Municipal Leagd2 Phone: {217)525-122C

500 East Canitol Avenue
*\\“\UPAL lE‘G[I[ Springfield, 1
62701

http:/1egislative.ml.org/ipage.cim ?key=2

P.O. Box 5180
Springfield, L
62705-5180

Fax: (217) 525-7438
Email; inquirv@iml.ara
Staff Loain

Natice

212
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Home Rule By Referendum
In Nine Illinois Municipalities

By KURT P. FROEHLICH, Research Associate
Lustitute of Government and Public Affairs
University of Ulinois

In [linvis any municipality — city, village, or in-
corporated town — may hecome a home rale unit with
the corresponding coustitutiona! right to excreise any
power and petforn any function pertaining to its
government and affairs. Municipalities with popula-
tions greater than 25,000 antomatically hecome home
rule units. Other municipalitics muy eleet by rafer-
endum to Lecome home rule units,

The Tlinois General Assembly has acted to provide
procedures throngh which a municipality under 25,000
population may, by resolution ol its governing body or
by petition of the voters. conduct a referendum to
hecome a home rule unit. (Il Rev. Stats., 1975, ch.
46, secs, 28-4 and 28-3).

Since the 1970 llinois Coustitution went into effect
on July 1, 1971, there have hecn 16 municipal horne
rule referenda. Of these, 9 have been successful:®

1970
Municipality (Gounty) Popula- Vate Date
tion
MceCook S e {Coock) 3686 165-17 Nov, 1971
Bedford Park .. {Cook) 583 264-36 Dec. 1971
Rosemant .. .....[(Cook) 4,823 229-72 Jan. 1972
Countryside ... {Cook) 2.888 598-317 Nov. 1972
Stuoe Park . ....(Cook) 4,451 206-18 Dec. 1972
Mound Cily {Pulaski) 11757 130-56 April 1973
Norridge .. ......(Cook) 18,043 2,387-TL0  April 1973
Park City ..., ..(Lake) 2.906 243-33 Sept. 1973
Brvant .... ... . (Fuiton) 346 41-1 Jan. 1974

Mayors, village presidents, attorneys, clerks, and
in several instances members of the governing boards
of these nine relerendnm units recently discussed their
experieuces with home rule. They answered or sug-
gested answers to several questions about home rule
in their communities. How does home rule use in
these cities and villages compare with its use as en-
visioned by the delegates lo the Sixth Illinois Consti-
tutional Convention? Why did these nine small viuni-

*Daza on Lhe geven unsuecessiul relorenda ave ns follows:

1970
Municipality (County) Popula- Vote Date
tion
tDouglas-
Artliog L Madirics 2,214 Mur, L1072
Worth I 41519159 11,909 Aprit 1972
Liceolushilre ., ., (Lake) 2,531 Aug. 1072
Forest View L1 Cuok) 927 Nov. 1972
Stinknvy s (Urok) 6.601 Dec. 1972
Lanipe Grigve (Leike! 1106 Aprin 1073

Elovoniatgtdiie (b lPags; 4,444 310118 April 1974

cipalilies choose home rule status? How did municipal
officials approach the voters about inercased powers
lo tax wnd to incur debl under home rule? What are
the plns for home rule use in these comniunities?
What actions iuvelviue home rule liave they takenr

Con-Con: Operational Home Bule. That honie rule
powers should be available Ly some means to all
Nlinois municipalities was never a serious issuc at the
constitutional cenvention, However, the majority of
the Local Government Committee believed that home
rule was best suited to lurge municipalities. The ma-
jority also believed that in smaller communities the
expense and difficulty of a referendum should be
placed on local officials who desire the additional
powers and responsibilities of home rule A majot
problem confronting convention delegates was in tle-
ciding upon whom estra burdens would he placed in
acquiring home rule.

A compromise worked out by the delegates turned
on two key issues: the size of the municipalities re-
ceiving automalic home rule and the votc necessary
for preemption of home rule powers by the General
Assembly. A population of 25,000 for automatic home
rule and a referendumn procedure for other munici-
paiities was linked to the provisions in sectious 6(g)
and (h) of article VII, which state that the General
Assembly may deny or limit home rule powers by a
three-fifths vote and may declare state exclusivity by
a majority vole, ITad therc been no compromise, had
all comrnunities been given home rule status anto-
matcally, it was thought that the preemption pro-
visions might be amended so that all home rule powers
would have been subject only to a simple majority vole
of the Ceneral Agsembly,

An analysis of home rule i the nine referendum
home rule unils shows that those municipalities are,
for the most part, very much like the larger munici-
palities for which home rle was anlomatic. They
have problems similar to those of larger municipali-
ties. They respuonded to these problems by assuming
the difficulties and expense of a refercudnm for hone
rule.

Adoption of Tlome Rule. The constitution and the
Election Code provide that a home rule reterendum
ray be initated by resolution of the governing hoard
or by petimion of the voters. Five of the ninie sueecssdo
liome rule relerendn were atiated by resolution and



four by petition ol e voters In the referenda ini-
tiated by petition, as well as o those initiated by
resolution, munivipal officials — rather thay the voters

generated the des thaet home il conld hielp their
community Iy none of the yelerendum vits was any
ul";.'mi‘f.rtl nppn-;’l!lm'l ta honwe rnile lltJlu(L

Why Home Rule? So o the adoplion of home rule
by Lonmieipalities with populations under 23,100 has
Loen o response Lo specia! Tocal problems. Some pat-
certs can be diseerned i the types of it problens
[uced by these units

The 1971 referendin, in MeGook aid Gedbord Park,
concened industrial environmental problews. The
19772 relevenda, in Rosemont, Countryside and Stone
Park. woere in vesponse to possible advintages in laxing
aned regnlating loeal commereial interests, The 1973
velerendi, v Norridae, Mowd Cily, and Purk City,
wore substantinlly  inflienceed by the “home  rule
amrdment.” often added to bills in the Generval As-
sembly to clarifv that they do not apply 1o or are not
limits upon home yale anits. The 1974 referendum in
Bryant concerned nse of the Industrial Project Rev-
cinte Bond Act for polhition control Tactlities i a local
factory.

The Rrel Bve reterenda. all in Cook County, were
inttiated in the belief that home mle would insulate
punicipalities from the county’s power to tax, Those
five referenda preceded the denial for rehearing in
City of Evanston v. County of Cook (53 (Il 2d 312
(197211, which held that the county and home rule
municipalities may simultaneonsly impose identical
privilege taxes

Tii some cases the initial roasons for adopting home
rule are gone. The potential to use home rule in other
wavs remains. Other actions and plans, as well as
some already noted, will be considered in the areas
of taxation. licensing and regulation. debt and local
improvements, and officers ane employees.

Taxation. The constitution grants home rule units a
broad power to lax. Although voters in the nine refer-
endunt commurities were aware of this power, they
nevertheless adopted howe rule

Bedford Park President Eruest Mavtm aund At
torney Don Maoore resieted inoan identical way o the
relationship of taxation nnder home rule to their
relerendun: “Fvervone knows  everyone — that in-
stills vesponsibility.” Mr. Moore noted that thore was
a general fear of greater loeal taxing power, but that
the trustees” personal contact with volers during the
petitioning and relerendum process may have  ac-
counterd for the overwhelming approval of home rule.

Officials in McCook, Mound City, Norridge, Park
Citv. Rosemant, wd Stone Park told their vaters that
they woere not et using all of (he laxing authority
Wready available to thiem under the statutes. Home
rule proponals in McCook cluhned, necording to Vil-
Tege Adorney Toms Cairkar thar the village has one
al the Jowest tax rates in Cook County

Rosemont and Mound Ciny were able to o from

4 delensive o an offcusive position vn home rule tax-
ing power. At the time ol the reterenduin, Roscinon)
was propostug a hotelanotel privilege tax on the con-
sumer's rental of a room Rusemont ord nas. 72-2-16B
(95 conts ). 72414 130 centst, and T4-1-168 (51001
Fifty conts of the onrvent one dollar by vate 1s ears
merked to ollset initial plommg expenses for e con-
vention center. Since this tax would be paid mainly
by those who wanld Hy into O1 Lare Field, use the
village's Taeilities, and then leave, proponents of home
pule it Roseront were able 1o take advantage ol a
recognized tax waxim, “The only Fair tax is the one
the other fellow pays.” Because there 15 no large
shopping complex i Rosemont o generile sules tax
revenues from visitors. the hotelmotel tax is the only
way, stated Village President Daonald Stephens, “to
make those who vuse onr fire and police services help
to pay the costs.” Stone Park has also aclopted a hotel-
iolel privilege tax {ard. na. 73-8 (50 cemsi ).

Fxeept for Rosemont and Stone Park, the power
to tax i ways other than provided by statute hiis not
been exercised in the communities which have voted
for home rule, Under consideration in Stone Park is
a mobile home privilege tax, but the tax has village
officials in a quandry: mobile homes place a great
burden on mumicipal facilities vet, because Cook
County also taxes mobile homes, the proposed  tax
iy be an unfair double tax. The village is also eon-
sidering a one cent per gallon gasoline tax.

[n March 1973 just before the April relerenda in
Mound City aud Norvidge, the General Assenmbly was
considering Iouse Bill 525, later tabled. H.B. 525
would have required two policemen in cach patrol
car al night. Mound City and Norridge officials learned
that the bill might be amended so as not to apply to
home rule units. Both Mound City Mayor Frederie
Winkler and Norridge Village President Joseph Sieb
acknowledge the important role this played in the
adoption of home il in their commumities. Mayor
Winkler observed, "Tf we had not adopted home rule,
we might have had to ¢hoose hetween a large tax
increase and wo night police. M1.B. 525 sald home
mle for us,” Nowridge is in Cook County and appar-
ently wen'd not have been afiected by T1B. 525 as
amended, Home rale, however mayv give the village
an oppul tunity to accepl or reicet, o1 its own, the yet
wnknown effects of that or similar proposed legislation.

The effect ot the amendment exerrpting home rule
wnits was alse considered by Park City. The Mobile
Home Park Act contains the provisiou that it does
not apply within the jurisdiction of home rule units,
Park City is in w non-home rule counly. Lake County,
According to Cily Attorney Eugene Suauski. the city
adopted home vule primasily (o take advantage of the
exemplion, and Uins gain control over mobile homes
and mobile home parks seithin niumicipal boundaries.

Licensing and Regulation. None of the nine refer-
endiun unils have iostituted any Lcensing provisions
clearly based vpon hoewe rile powers, but there hus
been nse of home rule powers in the arsa of regu-
lation
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Attorneys Moore ot Bedford Park and Patrick
Lucansky of Countryside believe that home rule is
still a benefit to licensmyg in their comimnnities despite
the absence of any new ordinances, Both attorneys
believe that some of their municipalities” licensing pro-
visions, enacted prior to home rale, may have exeeeded
statutory authorization. Home rule, they agree, has
clanfied the status of some licensing provisions in
favor of the muuicipalilies

Bedlord Park iinposes a one dollar license fee as
part of a program to assure that zoning is properly
observed by industry. Industries must report their
usc of property. and that use is subject to the annual
license {orcd. no, 139). Altorney Moore believes that
home rule is a firmer basis for this licensing and re-
porting device,

The highly indastriulized villages of Bedford Park
and McCook are very concerned about environmental
protection. T both conmunilies. home rile was pro-
posed in order (o gain greater local control over en-
viromnental malters. Bedtord Park has uot exercised
any lome rule authority over environmental matters.
According to Attorney Moore, all of the village’s en-
vironmental ordinances ave in accord with state laws.
Mr, Moore believes that the potential in home rule
for Bedford Park lies in the resolution of possible
intergovernmental conflict,

For industry to operate in Bedford Park, permits
are required from the state, Cook County, and the
village. So far. all three governments have been able
to agree. The time may come, however, when a village
permit or denial of a permit conflicts with a state or
county ruling. Attorney Moore believes that section
G(e) of article VII of the constitution would seemingly
resolve a village-connty conflict in favor of the village
and that home rule would result in a village-state
conflict being similarly resolved. Concerning a pos-
sible village-state conflict, Mr. Moore noted with opti-
mism the recent appellate deeision in favar of a home
rule unit in City of Des Plaines v. Metropolitan Sani-
tary District of Greater Chicago (16 Tll. App. 3d 23
[1974]).

McCook officials arc also concerned about environ-
mental protection. Although McCook’s Environmental
Control Ordinance {ord. no. 72-6) prescribes standards
nwuch like the stale statules and regulations, there are
several points which may be exercises of home rule
powers,

The Environmental Conlrol Act limits the money
remedy for each coutinuing environmental offense to
$1,000 per day (Il Rev. Stats,, 1973, ch. 111%, sec.
1012}, while MeCook’s ordinance allows the village to
fine violators as much as 83,000 per day. The ordinance
also establishes u local Environmental Board to en-
force the ordinance. Consistent with section 6{c¢)(1)
ot article ¥IT of the coustitution, the ordinance pro-
vides that responsible corporale officers may be im-
prisoned up Lo six mouths for violations. Citing home
rule authority expres<lv, the ordinance allows the
village to acquire structures and property nsed in
violation of the cnviroumental standards. Some of
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the emission standards and compliance periods re
quired by the ordinance are more stringenl vhao pro-
visions of the Environmenzal Control Act,

Village officials in Bedford Park and MceCook stated
that industry would rather work within local than state
enviromuental regnlations, even though the local reg-
ulations may uanpose more severe regulations and
remedies. According to Bedford Park President Mar-
tin, industries “would rather deal with us because we
can better understand the problems.” McCook’s At-
torney Cainkar echoed this, and noted that coopera-
ton with local environmental enforcement is more
likely where corporations deul with people they reg-
ularly confront.

Apparently the small populations of Bedford Park
and McCook do ot adversely altect their ability to
wdminister eovironmental control programs. Many
retived environmental experts and engineers live in
Loth communities. Officialy of Doth villages indicate
that their programs are so well respected that local
approval of an vperation resalts in awtomatic state and
county approval.

In another aspect of regnlation, the rinimum
drinking age. Rosemont and Norridge have enacted
ordinances prohibiting 19- and 20-year-olds from
drinking beer and wine {Rosemont ord. no. 73-11-21D
and Norridge ord. no. 6803). Rosemont Village Presi-
dent Donald Stephens stated, “Sure. we Jose some
business because of this, but it is preferable to the
problems our bartenders would have.”

Discussed above was Park City’s adoption of home
rule so that it would not be governed by provisions in
the Mobile Home Park Act. Park City is one of the
newest referendum home rule units and, with the
recent election of a new mayor, the community has not
yet done anything with its home rule powers, There-
fore, at this time there are no regulations ou mobile
homes in Park City. City Attormey Snarski commented:
“The city is not trving to get away with anything, .
A uniform state law docs not really work very well in
Park City where 70 percent o 80 percent of the resi-
dents live in mobile homes.”

Debt and Local Improvements, The 1970 constitution
expanded the ways in which local governments may
incur debt and proceed with local improvements.
Several of the referenduin home rule units have used,
or plau to use. nonrelerendum debt, special service
areas, the Industrial Project Revenve Bond Act, and
their broader general powers for local improvement,

Although Norridge Village President Sich promised
voters in the home rule clection that nonreferendum
debt would not be used, home rule mav have added a
$2 million flood control bond issue. Village Attorney
Peter Schultz believes that home rule dlarifies Nor-
ridge’s anthority to proceed with the project. Of
even more importance, said Mr, Schultz. is recognition
by Chapman and Cutler, the bond counsel, of the
additional power whick home rule gives the village in
the flood conlrol niatter,

Rosemont currently plans a 83,9 million nionrefer-
cudurn hond dssuc Lo consiruct a stadiun-sports com-



plex (ord. =0 74-1-164). Already issued are $150,000
i noureferendim bonds for waterway improvements
“ord wo 73-7-9A) Avother Hosemont plan involves
the constrie cion of a conveution center. Noted already
s the carmackme of hotelmiorel tux procesas for
nitial exoctses methe developnent ol the plan. Or-
dinance number 74-3-30A defines the village's anthor-
(v 1o license vse of the proposed convention center
and the stacdinmi-sports complex. A liceonse has been
cranted to the Cougars for hockey games in the
stadiinn

A Further aid to Rosemont’s fnancial capability is
a howne rule ordinance which allows borrowing from
banks and savings and loans institutions up to five
vears {ord. nn. 73-1-174 ) A similar ordinance is being
onsidered v Mound City, By the authority of ouly
a local resolution in Muarch 1974 the cily negotiated u
§15,000 bank loun. Stone Park is curcently working
with a bauk lo borrow $30,000 tor a small computer
and an aeriel truck,

Mavor Winkler of Mound Clry suated that his
community would incur substantial amounts of debt
ouly with veferendum approval. He thought that
voters wounld be jusdfiably suspicious if there were no
referendim on debt, To avoid some of the inflexibili-
ties of the statutory referendum procedure, however,
Mayer Winkler tudicated that Mound City may incur
debt with un advisory referendum,

People ex rel. City of Salem v. McMackin (53 Tl
2d 347 [1972]) clarified the use of the Industrial Proj-
ect Revenue Bond Act by home vule units. The [li-
nois Supreme Court decided that, in spite of the home
rule amendiment, home rule cities and villages may
adopt the provisions of the act. Of the referendum
units, Bedford Park and Bryant have used the act
{Bedford Park ord. no. 610, $2.5 million for pollution
control equipmient, and ord. no. 612, §3 million for
new plan construction and equipment: Bryant, $235
ruillion for pollution control facilities ).

Maound City Mayor Winkler is giving some thought
to usinig the Industrial Project Revenue Bond Act in
coujrmetion with the rify's plan to develop a tourist
trade arommd Civil War sites in the area. Mayor Wink-
ler would ke Lo inake the old shipyards and deyv dock
fanctional. There would then be an improved local
industry in barge repair, Such an industry would be
similar (o the shipbuilding avd repair of the 1860s,
and might be an udditional attraction tor tourists,

The 1970 constitution defines a new concept in
local Anancing for both home yule and non-home rule
unils — special service areas and differential taxation
tart, VI, sce. 6{13). In response to Oak Park 1Pederal
Savings and Loan Association v, Village of Oak Park
(54 TN 2d 200 {19731} the General Asscanbly passed
erabling legislation for special service arcas (11l Rev.
Stats., 1973, ch. 120, see. 1301 et seq.). To date nn
refercudum home rule municipality has used the spe-
cial service area legislation, although Bedford Park
hus plans for special service areas i its industrial area.

Because of the polential for immbers of industrial
aceidents, the village needs better ambulance service,
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lndustry, the major wser of this service, must bear the
maor part ot the dmancal bwden Village Atwrney
Moore believes tha! tlus muy be possible by creating
a speciul service arca and using the intergoverimental
cooperation scetion of the construction (art. VI, see
10). Tn May 1974 the village will begin operaling
under o contract for a general ambulance serviee,

Another proposed special sevvice aren i Bedtord
Park would renovale a water loop system 1or fire
protection, Because the property iuvolved is privately
owned, inlergovermoental cooperalion may alo be
involved in this project

Mr Moore believes that a special service area,
ratlier thao special assessient proceduores. wonld work
salislactorily on the watev losp A special service ared
may be more fexible, particnlarly when the proposed
mmprovement is privately owned. Corporate finanes
also favors a special sorviee area over speeial assess-
ments, Specnl assessineuts by mstallinents are Tor 10
years in scine cases and lor 20 years ifu others. Mr,
Moore belicves that the special service areu procedures
will guarantee almost any amorizable period for the
water loop 1mprovement,

Concerning local property construction and repair,
Mound City has several problems. There is no money
available (or loans to repair or remodel private homes,
no local banking facility, and no insurance on 50 per-
cent of the citv's homes because of their low value.
To help solve these problems and to aid in the deyvel-
opment of a tourist trade, Mayor Wiukler proposes a
Mound City Development Corporation. The develop-
ment corporation would insure locul property: insur-
ance premiums would provide enough money for home
repair loans. Mr Winkler indicated that he would
prefer private sponsorship for lending and iusuring in
Mound City, He hopes that the city’s actions in this
area will atiract outside money: “You have to show
that the city cares and can act before individuals will
care and act. With home rule we can do anything
to develop.”

Another problem in Monund City is drainage, linked
to the need to scparate water and sewage, The drain-
age problein. according to Mavor Winkler, is linked
to federal policies related to insuring home construc-
tion loans and granting money for the sewage svsiem.
'The mayor hopes that home rule will allow the city
to work freely with governmental agencies of all kinds
on druimage, sewage, and related problems.

Countryside passed an ordinance adopling the
Municipal Code’s provisions tor local iniprovements
(TIl. Rev. Stats., 1973, ch. 24, sec. 9-1-1 et seq.). Sec-
ton 6(1) of article VII of the constitution provides
that the General Assembly may vot deny a home rule
unit's powel to levy special assessments. There is no
corresponding provision stotmg that the Ceneral As-
sembly may nol deny 4 nou-home rule onit’s special
assessmenl powers iuoseetion 7710, deshng with non-
home rule wiits. Conntryside Clity Artorney Arthue
Thorpe Teels that Section 9 of the coustitation's Traesi-
tion Schedile wonld not carry Torward any home rale
power Lo levy speatal wssessments, Mo Thorpe be-
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lieves that the existing statutory special asscssment
procedures could be interpreted as denials or limita-
tons, and thercfore mav nat apply to home rule units,
Although this point s arguable, Mr. Thorpe helieves
that an adoption of special assessment provisions by
the local it wisnres against a challenge of home rule
authority in local improvements,

Through the home rule amendinent the General
Asserably s nffecting Norridge’s home rule actions,
The village recently pussed an ordinance {ord na.
60381 providing local authority (or demolition or acqui-
sition of dangerons and unsafe buildings in Norridge.
The ordimance was necessary because the stale’s law
on lhe subject “does not apply within the jurisdiction
of any home rule unit” (L Rev. Stats,, 1973, ch. 34,
see 4298, Siuce Norridge is in Cook County a home
cule unit, the connty may not act within the village.
Attorney Schidtz views the planned demolition ordin-
ance as another example of how the village can “get
a choive — Lo Lake advantage of the home vule amend-
ment.” There is also concem in Mound City over the
demolition or repair of dargerons and unsale buildings
because Pulaski Counly canuol statutorily act within
the city.

Officers and FEmployees. Specifically referting to its
home rule authoritv “to exercise any power and per-
form any function pertaining to its government and
affairs.” Rosemont passed an ordinance (no, 73-12-
19A), without a 1eferendurn, adopting the firemen and
policcmen persion fund provisions of the statutes (111
Rev, Stats., 1973, ch, 1082, arts. 3 and 4. The statutes
require a referenduin for adoption of the pension fund
provisions by a mumnicipality under 5,000 population,
{Rosemont’s population is 4,825 )

Ancther Rosemont ordinance concerns the disci-
plinary remedies available to the Board of Fire and
Police Commissioners. The Municipal Code (Tl Rev.
Stats., 1973, ¢h. 24, sec., 10-2.1 17) allows the board
ouly two disciplinary measures: to suspend firemen
and policemen tor 3¢ days or to discharge them, Rose-
mout hus the highest crime rate in the state and has a
high patenrial for Are in its many horels and motels,
Officials felt that the board shounld Le allowed to im-
pose some diseiplinary weasure betwecu suspension
and discharge, Rosemout ordinance number 72-5-17
allows the board to deanote firemen and policemen
one rank or grade.

Rosemonl ordimance number 74-3-9 provides that
20-yeur-olds may take the fire and police Loard exam-
inations, bul only applicants over age 21 may be swarn
iwo service.  Non-residents may tuke the examina-
tione, buoc they st he residents when sworn i, The
statules provide varying age qnalifications for police-
men and fremen and are undear about residency
while v municipal service (1L Rev, Stats., 1973, ch.
24, see. 1022 1-63,

All Rosenont aumicipal emplovees participate in
a village fuoded program which provides payment for
medlienl preseviptions and preseriplion eyeglasses (res-
aiwtion va BTEA1750 This program i ennsideved s
adeitional conpeasation

Stone Park currently has no pension program {or
its firermen and policemen Village President Francione
believes that a less expensive progran Qem that re-
guired by statuce (I Rev, Stats., 1973 ch. 108%) may
he privately contructed as an exevcise of home rule
power,  According to Mr, Francione, “The Arenien
and policemen have nothing new. Any low cost pro-
gram we can find would be welcome,” Village offi-
cials view such a program as uvecessary 1o heep good
personnel,

Mr. Francione is Stone Park’s fiust tll-U - village
president. By ordinance vo 72-8, pussed before g
laking office but cffective during his term of office.
Mr. Francione’s sslavy wus inercased to refect the
change in the vilinge president’s office [von purt-time
to full-time. State law (ML Rev. Stats,, 1973, ch. 24
sec. 3-13-6) and the constitution (art, VI see. 9
provide that no clhange in a village president’s salary
way lake effect during his term of office. Section 3-13-
6, however, “does not apoly to any mauicipalily which
is a home rule unit” Mr Francionc belicves that the
change i salary s permissible as an evercise of home
rule power.

Conclusion. The constitutional convention delegates
conceived of hame rule adoption by smeller cornmuni-
ties as a respouse to special local problems  Six of the
nine referendum home rule units are located i Cook
County. The fivst five successful referenda were in
Cook County. Apparently the problems of an urban
setting — traffic. fire and police protection. economic
development, and severe environmental concems —
were the original stimuli for home rule adoption by
referendum. The report of the convention's Local
Government Committee indicated that special prob-
lems in an urban setting were the major focus {or home
rule by referendum. At least six of the referendum
units seem to micet the committee’s and the conven-
tlon’s expectations, In addition, several of the refer-
endum communities have nonresident dailv popula-
tions exceeding 235,000, wheu commercial traffic and
work forces are inchnded (Rosemont, Bedlord Park,
and McCook ),

In addition to the six referendum units in Cook
County, Park City may in tairness be added as exem-
plifying home e adoption as a response to special
problems in an urbaun setting. Although it is in Lake
County, a non-homie rule county. Park City is part of
the Chicago metropolitan aren. With 70 to &80 per-
cent of its residents lving in mobile homes. the com-
munity has the c¢rowded living conditions associated
with an urban setting,

The apparent anomalies aie Mound City and Bry-
anl, They are not in urban arcas, and theiv ceconomic
resources are few. Howcever, they do liave special
problems. Bryant Village Altorney Oral Nest believes
thiut home rule may nake Breant's indusivial revene
bonds more marketable. Mo Cirv's nean economic
proLlenis were prescuted above,

Avother somomalous fratre conerms interover-
mestal relations The cevin Clicago-area conmmunities
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see home rule as a way to resolve witergovernmental
conflicls more favorably to themselves. Mound City,
however, sees home rule as a way to work with other
goverumental entities to resolve severe ecanomic prob-
lems.

Perhaps  intergovernmecutal cooperation places
lome rule in a proper perspective in Mound Cily.
Without financial resources and without an influence
over 4 greater area, the city cannot grow as NMavor
Winkler pictures it. Intergovernmental cooperation.
together with the power to work with any govern-
mental entity or person in any way, is how Mr. Wink-
Jer wonld prefer to attack Mound City’s drainage and
ceonoriie problems  As he noted, however, “We are
vetting little cooperation -~ that is why we need home
rule 1o help ourselves”

Nine inois municipalizies have acquired home
rule by assummg the difficulties and expense of 4 veter-
endum. They now have additional powers — and ad-
ditional respowsibilities They have adopted many
ordinances and have plans for even more actions. Per-
Laps the nltimate test o the suceess of home rule in
these aine communitics would be the success or failure
of w reterendum to undo what the volers have done
in the last few vewrs W acquire home rule status,

An garhier version ol this article appeared in the Fobruary
1900 wsue ol the Home Rule Mewsletter, part af o ilhinois
Home Rule Cleanmghnuse and Pabicy  Analysis Provect  (The
preoeet 1s coradue o) ot fhve Instorure of Covernment and Public
Mbbates Uversity of Hlinoks The preject 1= ‘n..r_'rd_ed in pant
through a comprehensive planning grant from the ‘aderat De-
pactment of Huesing ard rban Develaomeant under an agree -
ment witk the [lnois Departmen of Lacal Government Aftairs.
This arlicle covtains refmmnces 10 home cale acnhiong through
April 1974,
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Crove a 1eferendirn on hame rule Tatled for the second tunt. Lu oo and Lian-

calnshite, nowever, hore rule was adopie .d by (he voeicrs desplie uusnecessful refers

enda two years ago. The results of an Octaber 1974 census m Flk Grove Villuee

25 000 gualific

ook County) showed a pn—)ummn of 25.303

the village [\ populiio

csa mumupallt\ for automatic home rule status. !

[hiil the successful referenda in Standard and Watseka, Mound Gity was the ouly

downslate municivaliry to vore affrmativelv oo the home rule question [he cone

of home rule is apparently becoming
cago mermpoht,m area,

aceeptable to voters outside the six-county Chi-
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Tte results of the 10 municipal home rule referenda are summarized below.

1970

Munecrpality {County) Bl Voie (Yei-Nuj® Date

Deerfield [ Cook-Lake) 18,876 | (56-852 Aprit 1977
T ineolnshire (Take? 2,531 871-229 April 1975
Lisle ‘DuPage) 6.921 305133 April .97
Long Grove [Lake) 1,196 192-260 Apnl 1275
Park Forest South {Cook-Will) 3,232 674-43% Anri! 197D
Syuth Barrinzton {Cook) 348 10:-63 Anrit 1975
Standard (Putnam) 290 G7-4 Avril 1975
Stickney (Ceok? 6,601 1,432-641 Nov, 1974
Watseka | Iroquois) 5,294 5)1-412 April 1973
Woodridge {DuPage) 15316 943 317 Apnil 1973

* Figures received from mumcmdl c]erk\

lelephone conversativns with municival officials and material Qom other saurces

mdicated some of U reasons Tor holdiag the home raje referendy and somme of the

characieristics of the elections.

Relerenda Campaigrs. A home rule

of the voters or by resclution of the gaverning body (il Rev. Stuls., 1Y

reierendumn may be mitated either hy petiticn
3 ch. lh SCUs

28-4 and 2H-5) »\U 0 of the referenda under dwussm-‘ were initiated by the gov-

erning bodies.

Lacal efficialy o all 10 comrnunites noted that e otzens wiere egoecially ven-

cornied over home rale asing and debt powers

||'“"~‘-|!‘._-,: that kenne eale swouled pesioe

i higher axes, Inomost cases Tneal afficials were carelul to point out s voters 1l

present taxation aned deli levels

In Steknev, hosweser, a primiry (easen for becoming i hoine 11
the williee 1o dnpog o tax ob attendance at Twthame are
vontid b paid i large measure by nonrs sidents, Wi

The preparanon of Ihis reperl was financed
fadera' Depariment of Housing and Urbar D
of wacal Govarnmenl Affairs,

e helow th

nessibile under existing sbiu lanws
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This monthly calumn examines issues of general con-

cem Lo municipal officials. u_mmumm_[ggﬂ

As always, when confronted with a
legal question, it is essential lo contact your municipal attor-
ney as cerfain unique circumstances may alter any conclu-
sions reached herein.

Q: What is “Home Rule” and is it the greatest thing since
kissing?

A: Many times when the League is contacted by an elected
official with a question regarding municipal autharity, the
first question we must ask in response is: "are you a home
rule unit?" Surprisingly, the answer we frequently receive
is “I'm not sure” or "I don’t really know." If you happen to
be one of those officials who is not very clear on the concept
of home rule, don't feel bad. Very few individuals fully
understand the concept of home rule, which after much
interpretation and construction by Illinois courts has
become somewhat of an elusive concept. This article is
intended to provide a brief overview of the home rule pro-
visions contained in the Mlinois Constitution of 1970 and
what they have come to mean to Illinois municipalities.
Specific questions regarding the extent of home rule author-
ity should be directed 10 your municipal attorney.

Black’s Law Dictionary defines “home rule” as:
State Constitutional provision or type of legislative
action which results in apportioning power berween
state and lacal goverment by providing local cilies and
towns with a measure of self-government if such local
government accepls terms of the state legislarion.

From the above-cited definition, one can clearly identi-
fy what the goal of home rule is ~ “self-government.”
Home rule is a term which was given to a concept created to
provide units of local government with an increased means
of local control. The theory behind home rule was that
some problems are inherendy local in nature and, thus, are
beiter dealt with at the local level since a “one-size fits all”
state legislative solution couldn't possibly foresee problems
which are uniquely local in nature. The creation of home
rule was triggered by the increasing urbanization and com-
plexity of society. As municipalities became larger and less
fural, they desired governmental independence and the abil-
ity to deal with local problems at the local level. What home
rule does is to reverse what is commonly known as "Dillon’s
Rule? “Dillon's Rule" stands for the proposition that in
order for 2 municipality 1o be able to act or legislate in a
given area, it must point to statutory authonity to act or its
actions must be necessarily implied from a given statute,
Thus, prior to home rule, municipalities had 10 point to a
specific statute in order to act.

Today, forty states have some form of home rule. Thirty
states have home rule granted by their State Constitution
and the others have a form of statutory home rule authority.

Legal Q & A

By BETH ANNE JANICKI, Chief Legal Counsel, IML and
LORI ANN VERKUILEN, Paralegal, IML

[n Olinois. we have_home rule pursuant (o the [llinois
Constitution of 1970.° Home rule in Miincis. however, was
an uphill batlle and took aimost 50 years (o achieve. Ata
1969 ML Newly Elecied Officials Seminar. a prominent
municipal attomey accurately reflected upon the feelings
present in the municipal community at the tme of the
Constitutional Convenlion wherein home rule was quite a
hot topic:

“Someone asked rne this dfterncon, 'what is home
rule?’ I can well understand the amazement of a pub-
lic official attending a League meeting for the first
time. Every speaker says how wondeiful home rule
would be but no ane will tell him what it is. it must,
however, be the greatest thing since kissing.”

‘Home rule’ is basically the power of municipali-
lies to have the say-so over matters of local concem
and importance. However, lllinois municipalities today
are frustrated ar every step of their orderly development
by this lack of power. Every move they make must be
governed by state laws which were drafted 1o Sfir 1260
municipalities and which fit any particular one worse
than army fatigues. What we need -- and what the
Constitutional convention can give us - is the power io
legislate in those areas where a decision made in the
Village of Oak Park by the trustees of Oak Park will be
better or more fitting than one made in Springfield.

The question asked this afternoon was whether
home rule would mean 1200 independent kingdoms
afloat in a sea of chaos. One might ask whether the
current situation of 1200 municipalities bound hand
and foot swaying plaintively in the direction of
Springfield is any better. Luckily, however, we need not
choose one or the other. Thirty-five (15) siates now
have home rule in one form or another . Home rule
works.

Reading the municipal laws of this state causes
one to wonder why we are willing to continue to put up
with so many outdated provisians; why we refuse fo
mold our government 1o present-day needs and reali-
ties: why we fear change and refuse ta experiment with
our legisiative rools as though to change would be 10
enslave us forever. This willingness to only parch, tin-
ker, or evade legislative session after legislative session.
is a sad commentary on our political initiative, our
resourcefulness and our willingness to trust our demo-
cratic concept of government. In short, the archaic
condition of our Canstitution need not stampede us into
home rule; yer, how sad for us all if we should pale at
the challenge.d
Opponents of home rule were mainly smaller commu-

nities who believed that it was merely a means of providing
more power to the already powerful larger commumities.
Eventually, these opponents came to realize that all munici-
pal needs could not be met by the General Assembly and




MEMO

TO: Mayor Halliday and the Board of Trustees
FROM: Matthew T. Fritz
Village Administrator
MEETING
DATE: October 26, 2016
RE: 11/26 SMALL BUSISNESS SATURDAY PARTICIPATION

The Grundy Chamber has been focusing its effort in the Coal City/Diamond area via quarterly
business managers’ meetings. At the last offering, Sarah Beach informed those in attendance of
the power of Small Business Saturday. This day, which is the Saturday after Thanksgiving, has
gained its place nationally, thanks in part to a promotional campaign by American Express, as a
day to shop locally and plan local purchases rather than leaving town to

get those “big box special holiday deals” and keep the sales tax local.

Sunshine Gardens has been a strong advocate of this program and has

been able to shepherd other businesses within the area — including

Wilmington and Braidwood to participate in the day and take part in a passport program. Its
success depends upon continual growth in the total number of participants and a variety of
options in which residents can participate that day.

To show its support for Small Business Saturday, staff has created a plan whereby Village Hall
will be open to receive utility bill payments and for every $100 spent on payments, the Village
would provide a $10 Grundy Chamber Check in return (limit of 3). For its first year, 11/26
would be a pilot program wherein the offering was not advertised in the October Utility Billing
Cycle and regular utility bills are to be paid by Novemberlst. This program would not just be
open to those who have late payments; those in the village who have paid their bill can pay ahead
and have a credit on the upcoming December utility bill in order to take advantage of this offer.
Awareness will be increased within the downtown by hanging 6 light pole banners on Broadway
(with the Shop Small Logo included) and the Village participating in the Free Press advertising
for the day.

The total budget for these promotions is expected to be $1,250. Any Chamber checks that are
not distributed shall be reimbursable to the Village for full face value in case the public does not
take advantage of this offering. These expenditures will be taken from the Administration
Budget and will not cost the Utility Fund any expenditures. Sarah Beach of Sunshine Gardens is
planning upon providing her Shop Small presentation to the Village Board at its November gth
Regular Board Meeting to increase interest in the upcoming event as Thanksgiving nears.

Recommendation:
Authorize the Village Administrator to participate with local businesses and promote Small
Business Saturday, 2016.
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